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Supreme Court’s interpretation of the reasonable expectation of privacy test).?
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??????????????he federal government”).?
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and Second Amendments’ use of the phrase “implied a core collective right?? ???????? ????
Preamble’s commitment to the ultimate sovereignty of ‘We the People of the United States’” 
?????????????????????????????????????????????????? (“The ???????????????????????????? ???? ????
very purpose of enhancing individual liberty by constraining government power.”)?? ?????????
??????????????????363 (“Overlooked is the idea that a plurality free from widespread misuse of 
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? ????? ????? ?????????????????
? ????? ???????????????????????????????????????????????????????????????????????????????
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“????????????????????????????????? ??????????? ???????????????? ??????????????????? ??????????????
?????????????????????????????sence of a judicially imposed enforcement mechanism”)??
? ????? ????????????????????????????????????????????????–???????????
? ????? ????????? ??? ??????? ???????? ???? ????? ????? ???? ??????? ??????????? ???? ????????????
??????????????????
? ????? ???? ?????????????????????????????(“????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????????????????????????????
the history surrounding its adoption.”).?
?
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? ????? ???? (“Privacy obtains where persons and personal information are, to a degree, 
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(2014) (“Under the Fourth Amendment, one of the central values of privacy is that persons must 
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(“[C]ontext and social norms influence our understanding of privacy???????.”).?
? ????? ?????????????????????????
? ????? ???????????????????????????????–????
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???? ??? ???? ????? ???????????? ??????? ???????????? ??????? ????? ???
?????????????????????????????????????????????????????????????????????????
???????????????????????In Florida, to amend a driver’s license to reflect a 
??????????????????? ????????????? ?????????????????????????????????????????
?????????? ???? ??????? ??? ??????????? “appropriate” treatment for the 
????????????????????????????????????????????????????????????????????????’??
???????? ????????? ????? ??? ???????? ?????? ???????????? ??? ??????? ?? ??????
????????????????????????????????????????????????????????????????????????
??? ???? ??????? ???????? ???? ???? ???? ????? ????? ??????? ??? ???? ??????’??
???????????????????????????????????????????????????????????????????????????






????? ??????? ???????? ????????????? ????? ???? ??????? ?????????
??????????????? ??? ?? ????????????? ??? ????????? ?????? ???????????????
?????????????? ????????? ??? ??????? ?? ????? ????? ???? ??????? ?????????
?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????
? ????? ????? ??????? ???????????????????????????????
? ????? ????? ??????? ????? ??? ?????? ???????? ???? ????? ??????? ??? ????? ???? ????? ?????? ???
????????? ?????????????? ??????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????
? ????? ??? ?????????? ???????? ??????? ???’?? ????? ???????????? ??????????
????????????????????????????????????????????????????????????????????????????????
? ????? ???????????????????????????????????????????????? ??????? ????????????????????????? ????
?????????? ??? ?? ?????? ???????????? ????? ?????? ????? ???? ??????????? ???? ?????????? ?? ???? ???????
??????????????????????????????????????????????????????????????????????????? ?????) (“Upon 
?????????????????????????????????????????????????????????????????????????????????????????????????????
????????????????????????????????????? ??????????????????????????????????????????????????????????????
person’s certificate of birth to show the change of sex???. . .”)???????????????????????????????????
??????????????????????????????????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????
? ????? ??????????????? ????????????????????????????) (“[W]hen the state registrar has cause to 
question the validity or adequacy of the application, the state registrar, in the state registrar’s 
???????????? ???????????????????????????????????????????”).?
? ????? ??????????? ?????? ????????????????? ??????????? ??????? ????? ??????????? ????
???????????????????????????????????????????????????????????????????????????????????????????????
???????????????????????????????’?? ???? ??????????? ???????????????????????????????????
??????????????????????????????????????????????????????????????????????????????????????????’??
????? ??????????? ????????? ?????????????????????????????????????????????????????????????????
?
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? ????? ?????? ???? ?????????????????????????(“The sex of an individual shall not be changed 
on the original certificate of birth as a result of sex change surgery.”).?
? ????? ?????????????????????????????????????????
? ????? ????????????????????? ???? ??????????????????????????
? ????? ??????? ??? ???????? Letting “Privates” ??? ????????? ??????? ?? ?????? ??? ??????? ?????
??????????????????????????????? ? ????????????????????(“Transgendered individuals include 
?
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???? ???? ????? ???????? ?????? ??????? ?????????? ????????????? ?????? ??????
????????????????????????????????????????????????????????????? ????????????
??????????????????????????????????????????????????????????????????????









“??????????? ??????????”? ?????? ??? ???????? ???? ??????????? ?????????? ???
“???????????????????????”? ??????????????’?? ???????? ?????????????????????
?????????????????????????????????????’??????????????????????? ????????????
??????? ??? ???????? ??? ???????????????? ???????? ???????????? ??????? ??????????
???????????????? ????????? ??????????????????????? ??????????????????????
??? ??? ??? ???? ???????? ??? ?????? ??? ?????????? ???????? ???? ??????? ???
???????????????????????????????????????????????????????????? ??????????????
????????????????????????????????????????????????????????????????????????
????????????? ??? ???? ????? ????? ??????? ??? ?????????? ??? ???? ???????
?????????????????????????????
???????????????????????????????????????????????????????????????????
?????? ??? ???????????????????? ???????? ???? ???????? ??? ???????????? ?????????
????????????????????????????????????????????????????????????????????????
??????? ???? ??????? ??? ?????? ??????????????? ?????????? ???? ????????? ???





???? ?? ?????? ???????? ??????????? ????? ???? ???? ???????? ????????? ??? ??????? ???? ???????? ??? ????
??????????? ???.”??? ???? ????? ?????? ??? ????? ?????? ????? ???? ??? ??–???? ??????? ?????? ????????
Debunking the ‘Surgery Is a Top Priority for Trans People’ Myth???????????????????????????
??????????????????????????????????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????? ?????????? ???? ???? ?????????
????????????????????????????????????????????????????????????????????????????
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????????? ???????? ????? ????? ?????????? ???????????? ????????? ???????????
??????????????????????????????????????????????????????? ????????????????








“has a right to privacy? ???? ????????????????? ??? ???? ???? ???????? ???????? ???? ????????? ????????
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?????? ??????????????????????????? ??? ??????????????? ??????????????????
??????????? ????????? ???????? ????? ????????? ???????????? ????????? ??? ????
?????????? ????? ??? ???? ??????????? ??? ?????? ??????????? ???????? ??????
????????????????????????????????????????????????????????????????????????????
????????? ???????????????????????????????????????????????????????????????
?????? ??????? ??????????????? ???? ?????? ????????? ???? ????????? ?????? ??? ????
??????? ???????????????? ???????????? ???????????? ???? ???? ????????? ???
????????? ????????? ????? ???????????? ??? ???? ??????????? ???? ??? ?????? ??????
???????????????? ?????? ????? ????? ???????? ???? ?????? ??? ????????????
?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????
? ????? ???? ?????? ???????? ???? ??????????????? ????????????? ??? ????????? ??????? ?????? ???
????????????????????????????????????????????????????????????????????????????????????????????
????????????????????????????????? ????????????????????????????????????????????????????????????
Students’ Use of Bathrooms vs?????????????????????????????????????????????????????? ????
?????? ??? ??????? ??????????????????????????????????????????????????????????????????????????????
?????????????????????????????? ?????????? ?????????? ????????? ??????? ???? ???????????? ?????
???????? ?????????????? ??????????????????????????????????????????????????????????????????????





transgender student’s motion for a preliminary injunction to allow him to use the bathroom that 
??????????????????????????????????????????????????????????????????????????????????????????????????
??????? ?????? ????????? ????????? ??? ???????????? ?????? ?????? ???????? ????? ???? ?????????? ??????
(granting the university’s motion to dismiss student’s discrimination claim when the school 
expelled him for using men’s restrooms and locker roo?????????Doe v. Reg’l Sch. Unit, 86 A.3d 
????????????????????????????????????????????? ???????????????????????????????????????????????
?? ??????????????? ??? ??????????????????????????? ?????????????? ????????????????? ???? ???????????
?????????????????????????????t specifically addressed the plaintiff’s gender identity issues).?
? ????? ??????????? ?????????????? ????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????????????????????????????
????? ????? ????? ????????? ????? ?????? ?????? ??????? ????? ?????? ????? ????? ?????? ?????? ??????
(prohibiting the use of a women’s restroom by a person with a Y chromosome).?
 172.  See Amber Phillips, The Legal Fight over North Carolina’s Transgender Bathroom 
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??????????????????????????????? ????????????????????????????? ???? ????????
???????????????????????????? ??????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????????
???????????????????? ???? ????????? ???????? ???? ???? ?????? ??????????? ???
?????????—???? ????? ?????????? ????? ???????? ??? ???? ??????? ??????????? ???
????????????????????’??????????????????????????????????






????????? ??? ???????????? ??? ???? ??????? ????? ???????????????? ?????? ???????






? ????? ?????????????????????????????????(“The School Board seeks to protect an interest in 
??????????????? ????? ?????????????????????????????????????????????????????? ????????????????????????
?????? ??? ????????? ?? ????? ?????????? ??? ???????????? ?????????? ?????? ??? ??????????? ????????????
???????????????es.”); ????????????????????????????????(approving the school’s policy because it 
is “based on the need to ensure the privacy of its students to disrobe and shower outside of the 
presence of members of the opposite sex”).?
? ????? ???? ???????????????? ???????????????????????????? ??????????(“We have held that a person 
???????????????????????????????????????????????????????????????????????????????????????????????
??? ??????????????????????? ??? ?????????????? ?? ?? ?? ????????????????????? ????? ????????????????? ??????
????finitely.”???????????????????????????????????????????????????????
? ????? ???????????????????????????? ?????????????????????????????????????????????????????
????????????????????????????(“There were no ????????????????????????????????????????????????????
????????????????”).?
? ????? ??????????????????????????????????
? ????? ???? ????????? ???? ??????????? ???????????????? ????????? ???????????? ???? ???? ??????
??????????????????????????????????????????????????????????????????–????
? ????? ?????? ?????? ????? ??????? ??????????? ???’?? ????????????? ????? ?? ????????
?????????????????????????????????????????????????????????????????????????????????????? ??????
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?????? ??????????????????? ???????????????????????? ????? ?????????????????????
?????????????????????????????????????????????????????????????????????????
look to the success of California’s policy to support similar measures.?
??????????????????????????????????????????????????????????????????? ????
??????????????????????????? ?????? ???????????????????????????????? ????
??????? ??? ???????????? ????????? ????? ???? ???????? ?????? ???????????
??????????? ??????? ?????? ???? ?????????? ??????????? ??? ???? ???????
??????????? ?????????????????????????????????????????????????????????’??
?????? ???? ??? ???? ??????? ??????? ??????? ??? ???? ?????? ?????? ??? ????????? ??
?????????????????????????’???????????????????????? ?????????????????????
???????????????????? ??????????? ???????????? ????? ????????? ????????????
????????????? ??????????? ??????? ?????? ??? ???????????????????? ??? ???? ?????
????????????????????????????????????????????????????????????????????????????




??????? ?????????????? ?????? ?????? ????? ????? ??? ??? ?? ???????’?? ??????
????????????? ????????’? ?????????????? ??? ?????? ?????????? ???????? ??????











? ????? ????? ????? ??????????????–?????????????????
? ????? ?????????? ????? ? ?????????????? ??????????????? ????????????????
?
31
Holtzman: I am Cait, But it's None of your Business: The problem of Invasiv
Published by UF Law Scholarship Repository, 2016
????? FLORIDA LAW REVIEW? ?????????
?
?????????????????????????????????????????????????????????????????????
??????????? ??? ???????? ??????? ?? ?????????? ??? ????????? ??? ???? ?????? ???
???????????? ????????? ??????? ????????? “????????? ???????????? ?????????
??????? ??? ?????????????????????????? ????????????? ???????????????????? ????
??????? ????????? ??? ????????? ????? ???? ?????????????????? ?????? ???? ?????????
??????? ???? ???????????? ???????? ???? ????????”???? ??????????? ????????????
????????? ????? ???????????????????????????? ??????????? ???????????????? ??????





????? ??????????? ???? ?????? ?????? ??? ??????????????? ????????????? ?????
?????????????????? ?????????????????????????????????????????????????????????





????????? ???? ???? ???????????? ????????????? ???? ????????? ??????????
???????? ??? ????????????? ???? ???? ??????? ?????????’?? ?????????? ????? ???
??????????? ???????????? ???????? ???? ?????? ??? ???????? ??? ???? ???????
?????????? ??????????? ???????? ??????????? ??????????? ????? ????????
???????????????????????????????????????????????????????????????????????????
?????????? ????????? ????????’? ??????? ??????????? ???? ????????? ????? ?????
??????????? ??? ?????? ??????????? ???? ????????? ?????? ???????? ??? ????????????
????????? ????????????? ??????? ??????????????????????? ???? ??????????????





????? ????? ????? ???? ???????? ????? ?? ?????????????? ????????? ??? ?????
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???????????? people’s ??????? ??? ?????????? ???? ??????? ???? ????? ??
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